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SUBJECT: DRAFT UNDERSTANDING OF EXPORT CONTROL MEASURES 

1 . DRAFT UNDERSTANDING REGARDING THE USE OF EXPORT CONTROL 
MEASURES, PREPARED BY DEL, HAS BEEN REVIEWED BY STAFF LEVEL 
SUBCOMMITTEE ON FRAMEWORK ISSUES. HOWEVER, BECAUSE DRAFT 
AND SUBCOMMITTEE COMMENTS (SEE BELOW) DO NOT HAVE FORMAL 
INTERAGENCY CLEARANCE DRAFT SHOULD NOT BE CIRCULATED AS 
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U.S. PROPOSAL BUT MAY BE DRAWN UPON IN BILATERAL/PLURI- 
LATERAL DISCUSSIONS. 

2. OPENING PARAGRAPH AND PUBLICATION AND NOTIFICATION. 

THESE SECTIONS ARE EXCELLENT AND HAVE THE PROPER TONE. 

3. CONSULTATIONS. SECTION IS RATHER LONG AND COULD BE 
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COVERED IN TWO PARAGRAPHS. FIRST PARAGRAPH WOULD STAND 
AS IS. SECOND WOULD BE MODIFIED VERSION OF PARAGRAPH SIX 
OF THAT SECTION, INDICATING THAT A COUNTRY WHOSE INTERESTS 
ARE, OR ARE LIKELY TO BE, MATERIALLY AFFECTED WOULD HAVE 

RECOURSE TO ARTICLE XXIII. NOTE: PRESENT DRAFT PUTS TOO 
MUCH WEIGHT ON DISPUTE SETTLEMENT. THIS MIGHT DIVERT 
ATTENTION FROM OUR MAIN CONCERNS OF ACHIEVING ACCEPTANCE 
OF CONSIDERATION OF EXPORT CONTROLS UNDER THE GATT, 
ESPECIALLY NOTIFICATION AND CONSULTATION. IF UNDERSTANDING 
ON DISPUTE SETTLEMENT IS ACHIEVED, ACCESS TO THOSE PRO- 
CEDURES FOR EXPORT CONTROL ISSUES WILL BE PROVIDED. IF 
DISPUTE SETTLEMENT PROCEDURES ARE NOT AGREED FOR XXII 
AND XXIII, IT IS UNLIKELY THAT DETAILED PROVISIONS WOULD 
SUCCEED HERE. 

4. GUIDELINES ON PARTICULAR MEASURES. IN GENERAL, SEC- 
TION IS TOO LONG. IN PARA. 1 . ART. 1. 1 DOES NOT APPLY 

TO ALL MEASURES LISTED, BUT ONLY TO TAXES, DUTIES OR 
OTHER CHARGES. OTHER MEASURES ARE COVERED BY MFN, BUT 
UNDER SEPARATE ARTICLES, SUCH AS ART. XIII WHICH IS CITED. 

5. IN PARA. 2, IDEA OF LINKING ARTICLE XX TO MFN IS 

A GOOD ONE. WOULD SUGGEST THAT PARA BE ALTERED AS IT IS 
SOMEWHAT CONFUSING AS DRAFTED. 
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6. PARA. 3 SHOULD BE REPLACED BY A SIMPLE STATEMENT 
INDICATING THAT COUNTRIES TAKING EXPORT CONTROL MEASURES 
PURSUANT TO A PARTICULAR GATT PROVISION SHOULD BE PRE- 
PARED TO FURNISH RELEVANT INFORMATION TO CONCERNED 
COUNTRIES INDICATING THAT THE MEASURE IS IN CONFORMITY 
WITH THE CONDITIONS AND REQUIREMENTS OF THAT PROVISION. 

7. WOULD SUGGEST DELETING PHRASE IN BRACKETS IN PARA. 4. 

8. PARA. 5 IS EXCELLENT AND NEEDS NO CHANGE. 

9. PARA. 6 IS PERHAPS TOO WEAK AS AN INITIAL POSITION. 

IN OUR VIEW, ARTICLES II AND XXVIII ARE ALREADY APPLICABLE 
TO EXPORT CONTROLS. WE ACKNOWLEDGE THAT OTHERS MAY DIS 
AGREE, BUT RECOMMEND THAT FINAL SENTENCE OF PARA. 6 READ: 
"THE CONTRACTING PARTIES RECOGNIZE THAT THE PROVISIONS OF 
ARTICLES II AND XXVIII APPLY TO EXPORT DUTIES, TAXES OR 
OTHER CHANGES." 

10. SURVEILLANCE. WE HAVE NO PROBLEM WITH TEXT. VANCE 
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